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PROPOSED DECISION

This claim agsinst the Goverm~ent of Cuba, filed under Title V of

the International Claims Settlement Act of 1949, as amended, in the

amount of $2,000.00, was presented by ANNA R. SCHWARTZ and is based

upon the asserted ownership and loss of the proceeds of a life insurance

policy and membership in the Havana Stock Exchange. Claimant has been

a national of the United States since her naturalization on September 25,

1953.

Under Title of the International Claims Settlement Act of 1949V

[78 star. iii0 (1964) 22 U.S.C. §§i~43-I~43k (1964), as amended, 79 Star.

988 (1965)], the Commission is given jurisidlctlon over claims of nationals

of the United States against the Government of Cuba. Section 503(a) of

the Act provides that the Commission shall receive and determine in

accordance with applicable substantive law, including international

law~ the amount and validity of claims hy n~tionsls of the United States

against the Government of Cuba arising sin.ze January I, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against, property~

including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.



Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized~ expropriated, intervened, or
taken by the Government of Cuba.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

This claim is based upon claimant’s asserted ownership and

loss of the proceeds of a life insurance policy in the amount of

$I,000.00 and membership in the Havana Stock Exchange~ with an

asserted value of $i,000.00. The record contains a certified copy

of an order of fin~l distribution of the Estate of Julius R. Schwartz,

Deceased; a certified copy of Certificate No. 45 issued by The Cuban

National Company of~.o~--.~-~’=’~c~ .... on June 15, 1946; a certified copy of

receipt issued by the Havana Stock Exchange on July 7, 1945; a

copy of a letter from one Dr. Magdal~ Chils y Navarrete dated

December 28, 1954; a copy of a letter from one Herman Ra~sp dated

April 24, 1959; and claimant’s own let~er~ and statements.

Claimant asserts that the iife of her husband, Julius R. Schwartz,

was insured by the Cuban National Company cf Insurance in the amount

of $I,000.00 with claimant as the designated beneficiary; that her husband,

Julius R. Schwartz, died on July 14, 1953; and that as a result of

unspecified action by the Goverrment of Ouba on April 24, 1959, claimant

was not a~le to collect said insurance. Claimant further asserts that

her late husband, Julius Ro Schwartz, held membership in the Havana

Stock Exchange; that said membership passed to the decedent~s Estate

and thereafter to claimant; that claimant was deprived of such

membership, or the right to dispose thereof, by unspecified action

of the Government of Cuba on April 24, 1959; and that said membership

had a value of $i,000.00 on the date of loss.
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By Commission letters of August 22, 1967, January 19, 1968, Febru-

ary 26, 1968, and March 12, 1968, claimant was advised, through counsel,

as to the tyfa of additional evide~.ce proper for submission to establish

this claim under the Act.

Claimant has since communicated with the Commission. However, except

as hereinabove mentioned~ the suggested evidence has not been submitted.

It would appear tMat even if the Co~ission were to find that claimant

inherited her husba~.d’s membership in the H~vana Stock Exchange and that she

was the designated beneficiary of the subject life insurance policy and that

said policy was im effect on July 14., 1953~ the date of the insured’s death,

no evidence has beem. submitted to establish a loss arising after January i,

1959 resulting from nationalization, expropriation, intervention or other

takimg by the Gover~iment of Cuba.

The Co~ission finds th,~t claimant hes not met the burden of proof in

that she has failed to establish o%tnershiT~ of rights and interests in prop-

erty which were nationalized~ expropriated er othe~ise taken by the Govern-

ment of Cuba during the statutory period.

Thus~ the Co~mission is ccnstraiz~ed to de~.y this claim and it is hereby

d~nied. The Commission deems it un:ze::essary to make dete~inations with

respect to other elements of the claim.

Dated at Washingtcn~ D. ~.~

Decision of the Co~mission ~.    .

~heo~ore J~fe, ~isslo~r

NOTICE: Pursuant to the Regulations of the Commission, if no objections are
filed within 15 days after service or receipt o£ notice o£ this Proposed De-
cision, the decision will be entered as the Final Decision of the Commission
upon the expiration of 30 days after such service or receipt of notice,
uuless the Commission otherwise orders. (FCSC Reg., 45 C.F.R. 531.5(e) and
(g) as amended~ 32 Fed. Reg. 4,12~13 (1,967).)                        CU-2738


